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§1463.7 Division of class assessment to
individual entities.

(a) In order to determine the assess-
ment owed by an entity, that portion
of the national assessment assigned to
each class of tobacco will be further di-
vided at the entity level. The amount
of the assessment for each class of to-
bacco to be paid by each domestic man-
ufacturer and importer of tobacco
products will be determined by multi-
plying:

(1) With respect to each class of to-
bacco, the adjusted market share of
such manufacturer or importer; by

(2) The total amount of the assess-
ment for that class of tobacco for the
calendar year quarter.

(b) For purposes of determining the
volume of domestic sales of each class
of tobacco products and for each enti-
ty, such sales shall be based upon the
reports filed by domestic manufactur-
ers and importers of tobacco with the
Department of Treasury and the De-
partment of Homeland Security and
shall correspond to the quantity of the
tobacco product that is removed into
domestic commerce by each such enti-
ty:
(1) For cigarettes and cigars, on the
number of cigarettes and cigars re-
ported on such reports;

(2) For all other classes of tobacco,
on the number of pounds of those prod-
ucts.

(c) In determining the adjusted mar-
ket share of each manufacturer or im-
porter of a class of tobacco products,
except for cigars, CCC will determine
to the fourth decimal place an entity’s
share of excise taxes paid of that class
of tobacco product during the imme-
diately prior calendar year quarter.
With respect to cigars, CCC will deter-
mine the adjusted market share for
each manufacturer or importer of a
class of tobacco products based on the
number of such products removed into
domestic commerce.

(d) The amount of a quarterly assess-
ment owed by a domestic manufacturer
or importer of tobacco products that
must be remitted to CCC by the end of
a calendar year quarter is based upon
the application of the manufacturer’s
or importer’s adjusted market share to
the amount of the national assessment
that has been allocated to one of the
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six specified tobacco product sectors
under §1463.5. As provided in §1463.3,
this adjusted market share is deter-
mined by the actions of such manufac-
turer or importer in a prior calendar
year quarter. Accordingly, this amount
must be remitted to CCC whether or
not the manufacturer or importer is
engaged in the removal of tobacco or
tobacco products into commerce in the
calendar year quarter in which it re-
ceives notification of the amount of as-
sessment owed to CCC.

[70 FR 7011, Feb. 10, 2005, as amended at 70
FR 17158, Apr. 4, 2005]

§1463.8 Notification of assessments.

(a) Once CCC has determined a na-
tional assessment, CCC will collect
that amount on a quarterly basis from
all domestic manufacturers and im-
porters of tobacco products subject to
§1463.5.

(b) 30 calendar days prior to the end
of each calendar year quarter domestic
manufacturers and importers of to-
bacco products will receive notification
of:

(1) The national assessment;

(2) The percentage of the national as-
sessment that has been allocated to
each class of tobacco product and the
total amount of assessments due from
each such class;

(3) Any adjustments that have been
from the prior fiscal year with respect
to the allocation of the gross domestic
volume determined for use in a fiscal
year among the classes of tobacco
products;

(4) An adjustment in the national as-
sessment if CCC determines that the
assessments imposed will result in in-
sufficient funds due to changes in the
amount of expenditures that CCC has
determined will be made in a calendar
year;

(5) The volume of gross sales of each
class of tobacco that CCC has allocated
to the domestic manufacturer or im-
porter of tobacco products for the pur-
poses of determining such entity’s ad-
justed market share. The volume of
gross sales of each class of tobacco al-
located to such an entity shall cor-
respond to the quantity of the tobacco
product that is removed into domestic
commerce by each such entity;
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(6) The total volume of gross sales of
each class of tobacco that CCC has al-
located to a class of tobacco, within
the gross domestic volume determined
for use in a fiscal year, that was used
for the purpose of determining a to-
bacco manufacturer’s or tobacco im-
porter’s adjusted market share. The
total volume of gross sales of each such
class of tobacco shall correspond to the
total quantity of the tobacco product
that is removed into domestic com-
merce.

(7) For that quarter, the adjusted
market share of the domestic manufac-
turer or importer of tobacco products;

(8) The manner in which assessments
are to be remitted to CCC; and

(9) Identification of those Depart-
ment of the Treasury and Department
of Homeland Security forms filed by
the domestic manufacturer or importer
of tobacco products that are used to
calculate assessments.

[70 FR 7011, Feb. 10, 2005, as amended at 70
FR 17158, Apr. 4, 2005]

§1463.9 Payment of assessments.

(a) Assessments under this subpart
are imposed for the expenditures CCC
has determined it will incur in the 2005
through 2014 calendar years. Except as
provided in paragraph (c) of this sec-
tion, payment of such assessments are
due to CCC no later than the end of
each calendar year quarter. If prior to
30 calendar days before the end of a cal-
endar year quarter CCC has not noti-
fied an entity of the amount that is re-
quired to be remitted in that quarter,
no interest will be assessed by CCC
under paragraph (d) of this section
until 30 calendar days have elapsed
from the date CCC provided notifica-
tion of the amount owed.

(b) Payments due under this subpart
must be submitted to CCC by elec-
tronic fund transfer unless prior writ-
ten approval has been obtained from
CCcC.

(c) The final two calendar year quar-
terly payments due to CCC under this
part shall be due to CCC on September
30, 2014.

(d) Notwithstanding any other provi-
sion of this chapter, if CCC has not re-
ceived payment of assessments deter-
mined to be owed at the end of a cal-
endar year quarter, CCC will assess in-
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terest on such unpaid amount begin-
ning on the first day of the calendar
year quarter immediately following
the end of such prior quarter. Such in-
terest will be at the rate CCC assesses
on delinquent debts in accordance with
part 1403 of this title.

(e) With respect to funds placed in es-
crow that are refunded to the domestic
manufacturer or importer of tobacco
products due to the resolution of an ap-
peal, interest will be paid on such
amount from the date of receipt by
CCC until the date of the refund. Such
interest rate will be at the rate
charged by the U.S. Treasury for CCC’s
borrowing that is in effect on the date
of receipt by CCC of such funds.

§1463.10 Civil penalties and criminal
penalties.

(a) Any person who knowingly fails
to provide information required to be
filed under this subpart, or provides
false information under this subpart,
may be subject to the penalties pre-
scribed in 15 U.S.C. 714m, 18 U.S.C. 1003,
and such other civil and criminal stat-
utes as the United States determines
to be appropriate.

(b) In addition to an action that may
be taken under paragraph (a) of this
section, with respect to any person who
knowingly fails to provide information
required to be filed under this subpart,
or that provides false information
under this subpart, a person may be
subject to assessment of a civil penalty
by CCC. Such civil penalty will be im-
posed by CCC taking into account the
severity of the action; whether the ac-
tion is of a repetitive nature; and the
disruption the action has caused with
respect to other parties subject to this
subpart. Any such civil penalty will
not exceed two percent of the value of
the kind of tobacco products manufac-
tured or imported by such entity in the
fiscal year in which the violation oc-
curred.

§1463.11 Appeals and judicial review.

(a) An entity may appeal any adverse
determination made under this sub-
part, including with respect to the
amount of the assessment, by submit-
ting a written statement that sets
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